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	Information for parents 


A child protection practitioner (the worker) has visited your family and is concerned about your child’s safety and development and thinks they are in need of protection. 

The department has issued a protection application to the Children’s Court about your child. A magistrate at the Children's Court will decide if your child needs protection, and what is in their best interests. 

There will be a court hearing about your child. You need to come to court. Attending court can be stressful. You may like to ask a friend or relative to attend court with you for support. 

A legal representative may be able to represent you and your views in court.
Where will my child live?
Some children live at home while the Children's Court is making its decision. In other situations, the worker removes children from the situation they believe is unsafe until the matter goes to court and a magistrate makes a decision about their best interests. If this happens, the worker will ask you if your child might stay with a family member or friend. This requires some assessment and checks to be done first. If this is not possible, then the worker will discuss other living arrangements with you, such as foster care.

Contact between you and your child will usually occur during this time and may also be part of a court order. In making decisions about contact with your child, the magistrate will consider what is in your child’s best interests.

What if I want my child to live at home?
If you want your child to stay in your care until the magistrate makes a decision about their future, you can ask your legal representative to ask the magistrate at the court. The magistrate will decide whether this is possible.
What do I prepare for court?
Read the protection application to find out which court the hearing about your child will be at, and the date and time of hearing.
If you already have a child protection legal representative, you should contact them for legal assistance. If you do not have a legal representative your worker will ask your permission to provide your contact details to Victoria Legal Aid. Victoria Legal Aid will refer you a legal representative who will contact you by phone or video chat so that you can talk to them about the application. You should have a copy of the protection application with you. 
Victoria Legal Aid is present at the Court should you need to seek legal representation. Arrive at the Court about an hour before the time of your hearing so that you can arrange legal support. 

Your child is not required to attend court unless they express a wish to do so, or the court orders them to attend. Children aged 10 years or older will be legally represented at court, unless the court determines that the child does not have capacity to provide instructions. 

If you need an interpreter to help you understand or take part in what is happening in court, ask the worker to arrange for an interpreter to be available for you.
What happens when I get to court?
Victoria Legal Aid will refer you to a free duty legal representative for the first hearing. 
It is important that your legal representative can contact you throughout the day. If you do not have a phone, it is advised that you make arrangements to access a phone to enable the legal representative to contact you. 

If you choose not to be legally represented, or do not have a phone or another way to communicate with your legal representative for the day, contact the registrar at the court where your child’s case will be heard. 
If you are unwell, do not come to court. Instead, if you have a legal representative, inform them and they will maintain contact with you by phone or video chat. If you do not have a legal representative contact the registrar as soon as possible at the court where your child’s case will be heard. 
What happens in court?
The magistrate will want to know about your family situation and why the worker thinks your child is at risk. The magistrate may also ask you and your child for your opinion about what has been said, usually via your legal representatives.

If it is not an emergency hearing, the magistrate will be given reports written by the worker. You will also receive a copy of the worker’s report and they will discuss the contents with you prior to the court hearing. The magistrate may ask for reports written by other professionals who know you and your child and may ask witnesses for their opinions about what has been said.

If you give evidence at court, you are required to tell the truth and answer questions from the legal representatives or the magistrate. If you do not understand what is being said, ask for it to be made clear to you.

You should call the magistrate ‘Your Honour’, madam or sir. 
Will I have to go to court more than once?
Probably, yes. There are usually two or more court hearings to consider each protection application.

For the first court hearing, the magistrate will usually adjourn (put off) the case to another day and decide where your child should live until then.

You can apply to have your child returned home to your care until the court makes its decision about their future care. The magistrate will decide whether this is possible but will not send your child home if they think that your child may not be safe.

The magistrate may:

· decide whether your child can return home or live with another family member or friend until the date of the full court hearing

or

· order that your child must live in a placement arranged by child protection, who will arrange care such as with a family in foster care or in a residential care unit, until the date of the next court hearing.
What happens at future court hearings?
If you, your child and the worker cannot agree about what is in your child’s best interests, then the magistrate will need to hear evidence to decide if your child is in need of protection and what actions should be taken. 
If the magistrate decides that your child is not in need of protection, the case will be dismissed and your involvement with child protection will end.

If the magistrate decides that your child is in need of protection, they will also decide if a protection order is needed. If a protection order is needed, they will decide which order is most appropriate to protect and meet your child’s best interests. The magistrate will explain why they have made this decision.
There are different orders that can be made by the court. The worker or your legal representative can fully explain the court proceedings and orders to you.
What if I don’t understand what is happening?
You can ask the worker or your legal representative to explain what is happening in court. They can also explain the order the magistrate makes and what it means for your child and family. Your legal representative can discuss your right to appeal the magistrate's decision.

Where can I get legal advice?
If you have a child protection legal representative, you should contact them for legal advice.
If you do not have a legal representative, the worker can provide your details with your permission to Victoria Legal Aid who can refer you to a legal representative who will contact you by phone or video chat.
Enquiries about legal assistance may also be made to:

· Victoria Legal Aid, Melbourne, telephone 1300 792 387
If you identify as Aboriginal or Torres Strait Islander and prefer to be represented by an Aboriginal Legal Service, Victoria Legal Aid will help arrange a lawyer from Djirra or the Victorian Aboriginal Legal Service (VALS).
You can also contact these services directly:
· Djirra - Aboriginal Family Violence Legal Service (for Aboriginal and Torres Strait Islander victim/survivors of family violence) telephone 1800 105 303
· Victorian Aboriginal Legal Service Co-op Ltd (VALS) telephone 1800 064 865

For further information, contact your Child Protection office. 
Contact information
The child protection practitioner’s name and role is:

Their office: 
Their contact number is:
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